
August 16,2011 

Ms. Judith Enck 
Regional Administrator 
US EPA, Region II 
290 Broadway 
New York, New York 10007-1866 

Attention: Mr. Roch Baamonde, Chief 

GOVERNMEI\IT<JF PUd'tfC) HI';O 

Office of the Secretary 

Grants & Contracts Management Branch 

Dear Ms. Enck: 

The Department of Health accepts the terms and conditions contained in the Drinking 
Water Capitalization Grant Agreement No. FS99290410-0 awarded. These funds will 
enable us to comply with our goal of improving and increasing the infrastructure for 
public drinking water systems, and providing assistance to various public water systems 
in order to provide safe drinking water. These funds are committed to the Puerto Rico 
Aqueduct and Sewer Authority through a loan to be executed during this year in order to 
provide finance for several public water systems throughout the island. 

Enclosed is a duly signed copy of our acceptance to the Capitalization Grant Agreement 
awarded. This Department will pay special attention to the compliance of all the terms 
and conditions listed in the document. In addition, we will advise PRASA not to use any 
of the funds under this grant to support projects and/or any other PRASA facilities that 
were debarred on April19, 2007. 

Once again we appreciate all the assistance and support that EPA's staff has provided 
to this Department since the establishment of the DWSRF. 

Cordially, 

cc: Mr. Stew Vida, US ~PA· Regloo It; ~ng. Ca~SoOerterg, EPA. C~PD; Eng. AlexRW.ra, EPA, CEPD, Eng. Jose Ortiz, PRASA 
Eng Humbori:o Marrero Recio, PRIFA; Mr. Juan Ca~os Bailie, GOB, Mr. JesUs Garda, PRIFNGDB. Mr Carlos Collazo, 
PRIFNGDB, Mr.. Yanira Martinez, PROCH, Mrs. Mayra Toro, PROCH. Eng Javier 0. Torres, PROCH; Mra. Eva He<nlinde>, 
DWSRF 
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EPA Funding Information 

FUND$ FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA ..... ount Till• Aollon ' $13,573,000 $13,573.~00 

EPA In-Kind """"""t ' ' '" Uno<ponded P~o' Yael' Balan co ' ' '" O!hor Fodera! Fund• ' ' '" Reolplent Conlrlbullon ' ' '" Stole Contribution ' $ 2.714,600 $2,714,600 

Local Con\~butlon ' ' " Olilor Contribution ' ' " Allow•ble Pro]oet Coot '" $1S,>B7,eoo $1B,2B7,80tl 

,, 130 ..... ..,d.,J 1996 
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Administrative Conditions 

1. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES 

o GENERAL COMPLIANCE, 40 CFR, Part JJ 

The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small, 
Minority and Women's Business Enterprises In procurement under assistance agreements, contained 
In 40 CFR, Part 33. 

o FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 

Pursuant to 40 CFR, Section 33.412, Tribal and Insular Area recipients are not required to negotiate 
a fair share goat until 3 years from the effective date of the DBE Rule. After that a-year phase-In 
period has 8Xplred, Tribal and Insular Area recipients are required to adhere to the full requirement>; 
of 40 CFR, Part 33, Subpart D, as applicable. 

o SIX: GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C 

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts 
whenever procuring construction, equipment, services end supplies under an EPA financial 
assistance agreement, and to ensure that sub-reclplents, loan rnclplents, and prime contractors also 
comply. Records documenting compliance with the six good faith efforts shall be retained. 

(a) Ensure DBEs are made awara of contracting opportunities to the fullest extent practicable 
through outreach and recruitment activi\ies. For Indian Tribal, State and Local and 
Government recipients, this will Include placing DBEs on solicitation lists and soliciting them 
whenever they are potential sources. 

(b) Make Information on forthcoming opportunities available to DBEs and arrange lime 
frames for contracts and establish delivery schedules, where lhe requirements permit, in a 
way that encourages and facllttatas participation by DBEs In the competitive process. This 
Includes, whenever possible, posting solicitations for bids or proposals for a minimum of 30 
calendar days before the bid or proposal closing date. 

(c) Consider in the contracting process whether firms competing for large contracts could 
subcontract with DBEs. For Indian Tribal. State and local Government recipients, this will 
Include dividing total mqulrements when economically feasible into smaller tasks or 
quantities to permit maximum participation by DBEs in the competitive process, 

(d) Encourage contracUng with a consortium of DBEs when a contract is too large for one of 
these firms to handle individually. 

(e) Use the services and assistance of the SBA and the Minority Business Development 
Agency of the Department of Commerce. 

(f) If the prime contractor awards subcontracts, require the prtme contractor to take the steps 
In paragraphs (a) through (e) of this section. 

o MBEIWBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503 

The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under 
Federal Grants, Cooperative Agreements and 

Interagency Agreements" beginning \Oilh the Federal fiscal year mportlng perlod the reclplenl 
recaives the aW<~rd, and continuing until the project is 

completed. Only procurements with certified MBEIV\IBEs are counted toward a recipient's 
MBEIWBE accomplishments. 

The reports must be submitted semiannually for the periods ending Mar<:h 31st and September 30th 



lor: 

Recipients of financial assistance agreements that capitalize revolving loan programs (CWSRF, 
DWSRF, Brownflelds); and All other recipients not identified as annual reporters (40 CFR Part 30 
and 40 CFR Part 35, Subpart A and Subpart B recipients are annual reporters). 

The reports are due within 30 days of the end of the semiannual reporting periods (April 
30th and October 30th). Reports should be sent to Michele Junker, the Region 2 DBE 
Coordinator. Final MBE/WBE reports must be submitted within 90 days after the project 
period of the grant ends. Your grant cannot be officially closed without all MBEIWBE 
reports. 

EPA Form 5700-<i2A may be obtained from the EPA Office of Small Business Program"s Home 
Page on the Internet at http:/1"\wiw epa.gov/osbp/grants.htm. 

o CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 

The recipient agrees to comply with the oontracl admlnlstrallon provisions of 40 CFR, Section 
33.302. 

o BIDDERS LIST, 40 CFR, Section 33.501/b) and (c) 

Recipients of a Continuing Environmental Program Gran! or olher annual reporting grant, agree 
to cmate and maintain a bidders list. Recipients of an EPA financial assistance agreement to 
capitalize a revolving loan fund also agree to require entitles receiving Identified loans to create 
and maintain a bidders list if the recipient of the loan is subject to, or chooses to follow, 
competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific 
requirements and e><emptions. 

2. FEDERAL FINANCIAL REPORTS/GRANT CLOSEOUT 

A) Interim Federal Financial Reports (FFRs) 

Pursuant to 40 CFR 31.41{b) and 31.50(b), EPA recipients shall submit an interim annual Federal 
Financial Report (SF-425) to EPA no later than 90 calendar dayt; following each anniversary of the 
start date of the agreamant. 

B) Final Federal Financial Report 

Atlhe end of the project, the recipient must submit a final Federal Financial Report to EPA no later 
than 90 calendar days after \he end of the project period. The form is available on the internet at 
http:/fwlwt.epa.ggy/ocfo!finservices/forms.htm . All FFRs must be submitted to the Las Vegas 
Finance Center: 

u.s. Environmental Protection Agency 
Las Vegas Finance Center 
PO Box 98515 
Las Vegas, NV 89119 

or by Fax to: 702-798-2423. 

The LVFC will make adjustments. as necessary, to obligated funds after reviewing and accepllng a 
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must 
com plate any additional fonns for the closeout of the assistance agreement. 

EPA may take enforcement actions in accordance with 40 CFR 31.43 If the recipient does not 
comply with this term and condfUon. 

C) Closeout 

The Administrative Closeout Phase for this grant will be initiated with the submlsslon of a "final" FFR. 



At that lima, lhe reclplenl muslsubmlt lhe lollowing formslreportslo lhe EPA Region 2 Grants and 
Conlracls Management Branch, if applicable· 

Federally Owned Property Report 
An Inventory of all Property Acquired with federal funds 
Contracto~s or Grantee's Invention Disclosure Report (EPA Form 33•10-3) 

Additionally, the recipienrs Final Request for Payment should be submmed to lhe LVFC. 

3. HOTEL-MOTEL FIRE SAFETY 

Pursuant to 40 CFR 30. 18, if applicable, and 15 USC 2225a, the recipient agrees Ia ensure that all 
space for conferences, meetings, conventions, or training seminars funded In whole or In part with 
federal funds complies wilh the protection and control guidelines of the Hotel and Molal Fire Safely 
Act (PL 1 01-391, as amended). Recipients may searcll the Hotel-Motel National Master List at 
hllp'/lww.v.uskdhs.govlapplicationslhotell to see If a property Is In compliance (FEMA 10 Is 
currently not required), or to find other information about the Act 

4. MANAGEMENT-FEES 

Management fees or similar cha!1;]es In excess of the direct costs and approved Indirect rata.. are not 
allowable. The term "management fees or similar cllarges" refers to expenses added to the direct 
casts in order to accumulate and reserve funds for ongoing business expenses, unforeseen liabilities, 
or for other similar costs which are not allowable under this asslstanoo agreement. Management 
fees or similar charges may not be used to improve or expand the projent funded under lMis 
agreement, except to the extent aut!lorized as a direct cost of carrying out the scope of work. 

5. EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE 

II a no cost time extension is necessary to extend the period of availability of funds (budget period), 
the reclplent must submit a written request, including a justification as to why additional time is 
needed and an estimated data of completion to the EPA p~or to the budget/project period expiration 
dales. The extension request should be submitted lo the EPA, Grants and Contracts Management 
Brancll using one of the following options: email to Region2_Gran!ApplicationBox@epa.gov, fax to 
212-637.;)518 or sent to us 1n the mall at u.s. EPA- Region 2, 290 Broadway, 271h Floor, New York, 
NY 10007. An Interim FFR (SF-425) covering all expenditures and obligations to date, musi also be 
faxed to the Las Vegas Finance Office at 702-798-2423 or sent to the address below. To expedite 
processing of your requsst, please submit a courtesy copy of the Interim FFR to the Grants and 
Contracts Management Brancll along with your extension request All email attac!lments must be 
sent in pdf format. Documents emailed to us 1n any other format cannot and will not be accepted. 

U.S. Environmental Protection Agency 
Las Vegas Finance Canter 
PO Box 98515 
Las Vegas, NV 89119 

6. RECYCLING AND WASTE PREVENTION 

In accordanoo with the poll cas sat forth In EPA Order 1000.25 and Executive Order 13423, 
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007) 
and or40 CFR 30.16, tha recipient agrees to use recycled paper and double sided printing for all 
reports whlcll are prepared as a part of Ill is agreement and delivered to EPA. This requirement does 
not apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed on 
recycled paper and are available through the General Services Administration. 

STATE AGENCIES AND POLITICAL SUBOJVISJONS; 

In accordance with Sadlon 6002 of the Resource Conservation and Recovery Act (RCRA) (42 
U.S.C. 6962) any State agency or agency of a political subdivision of a State which Is using 
approprialad Federal funds shall comply with the requirements set forth. Regulations issued under 



RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds $10,000 
or where the quantity of such items acquired In the wurse of the preceding fiscal year was $10,000 
or more. RCRA Section 6002 requires that preference be given In procurement programs to the 
purchase of specific products containing recycled materials identified in guidelines developed by 
EPA. These guidelines are listed in 40 CFR 247. 

7. SINGLE AUDITS 

In accordance with OMB Circular A-133, which implements the Single Audit Act, the recipient hereby 
agrnes to obtain a single audit from an independent auditor, If It expends $500,000 or more In total 
Federal funds in any fiscal year. Within nine months after the end of a rnclplen~s fiscal year or 30 
days alter receiving the report from the auditor, the recipient shall submit the SF-SAC and a Single 
Audit Report Package. The recipient MUST submit the SF--BAC and a Single Audit Report Package 
, using the Federal Audit Clearinghouse's Internet Data Entry System. Complete information on how 
to accomplish the single audit submissions, you will need to visit the Federal Audit Clearinghouse 
Web site: http://haovester.census.gov/facl 

8. SUBAWARD POLICY 

a. The recipient agrees to: 

(I) Establish all subaward agreements In writing; 
(2) Maintain primary responsibility for ensuring succ;assful wmplel1on of the EPA-approved project 
(this responsibility cannot be delegated or 

transferred to a subrecipienl); 
(3) Ensure that any subawards comply with the standards In Section 2\0(a)-(d) of OMB Circular 
A-133 and are not used to acquire wmmerclal 

goods or seovtces for the recipient; 
(4) Ensure that any subawards are awarded to eligible subrecipients and that proposed subaward 
costs are necessary, reasonable, and allocable; 
(5) Ensure \hal any subawards to 501(c)(4) organizations do not involve lobbying activities: 
(6) Monitor the perfoiTllanca of their recipients and ensure thallhey comply with all applicable 
regulations, statutes, and terms and conditions 

which fiowdown In the subaward; 
(7) Obtain EPA's wnsenl before making a subaward to a foreign or international organization, or a 
subaward to be performed in a foreign country; 

ood 
(8) Obtain approval from EPA for any new subaward work \hal Is not outlined in the approved work 
plan in accordance with 40 CFR Parts 3025 and 

31 .30, as applicable. 

d. 

o. The recipient Is responsible for selecting its subreclplanls and, If applicable, for conducting 
subawerd competitions. 

9. SUSPENSION AND DEBARMENT 

Recipient shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled 
"Responsibilitie.s of Participants Regarding Transactions (Doing Business with Other Persons}." 
Recipient Is responsible for ensuring that any lower Iter covered transaction as described In Subpart 
8 of 2 CFR Part 1 80 and 2 CFR Part 1532, entitled "Covered T ransactlons," Includes a term or 
condition requiring compliance with Subpart C. Recipient Is responsible for further requiring the 
inclusion of a slmtlar term or condition in any subsequent loWEr Iter covered transactions. Recipient 
acknowledges that failing to disclose the lnformaUon as required at 2 CFR 180.335 may 16SUit In the 
delay or negation of this assistance agreement, or pursuance of legal remedies, including suspension 



and debarment. 

Recipient may access the Excluded Parties List System at\WIW.epls.qov. This term and condiUon 
supersedes EPA Form 5700-49. "Certification Regarding Debarment, Suspension, and Other 
Responsibility Matters.'" 

10. DRUG-FREE WORKPLACE-CERTIFICATION 

The rncipienl organization of this EPA assistance agreement must make an ongoing, good faith 
effort to maintain a drug-free workplace pursuant to the specific requirnments set forth in Title 40 
CFR 36.200- 36.230. Additionally, in accordance with these regulations. the recipient organization 
must identify all known workplaces under its federal awards, and keep this Information on file during 
the performance of the award. 
Those recipients who are individuals must comply with the drug-free provisions set forth In Title 40 

CFR36.300. 

The consequenoos for violating this condition are detailed under Title 40 CFR 36.510. Recipients 
can access the Code of Federal Regulations (CFR) Title 40 Part 36 at 
http:/1\w.w.acc..ss. g oo.gov /nara/cfr lwaisi dx 06/40cf (.J 6 0 6. html 

11. REIMBURSEMENT LIMITATION 

EPA's financial obligations to the recipient are limited by the amount of federal funding awarded to 
date as shown on line 15 in its EPA approved budget. If the recipient Incurs costs In anticipation of 
receiving additional funds from EPA, II does so a tits own ~sk. 

12. LOBBYING AND LITIGATION 

The chief execuUve officer of !his recipient agency shall ensure that no grant funds awarded under 
this assistance agreement are used to engage in lobbying of \he Federal Government or In 11\lgatlon 
against the United States unless authorized under existing law. The recipient shall abide by its 
respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for 
litigation against the United Stales or for lobbying or other political activities. 

RESTRICTIONS ON LOBBYING 

The recipient agrees to comply with Tille 40 CFR Part 34, New Restrictions on Lobbying . The 
recipient shall include the language of this provision In award documents for all subawards 
exceeding $1 00,000, and require !hal subreclpiants submit certifics!ion and disclosure forms 
accordingly. 

In accordance with the Byrd Anti-Lobbying Amendment, any recipient w!lo makes a prohibited 
e:xpenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms 
shall be subject to a civil penally of not less than $10,000 and not more than $100,000 for each such 
expenditure. 

13. ASSOCIATION OF COMMUNITY ORGANIZATIONS FOR REFORM NOW (ACORN) 

Congrnss has prohibited EPA from using its FY 2011 approprlaUons to provide funds to the 
Association of Community Organizations for Reform Now (ACORN) or any of its subsidiaries. None 
of the funds provided under this agreement may be used for subawardslsubgrants or contracts to 
ACORN or its subsidiaries. Recipients should direct any questions about this prohibition to t]leir EPA 
Grants Management Office. 

14. DUNS AND CCR REQUIREMENTS 

Central Contractor Registration and Uniyersa! ldentj!jer Requirements. 

; 

' 



update the information at least annually after the Initial registration, and more frequently if 
required by changes In your Information or another award tann. 

B. Requirement for Data Universal Numbering System !DUNS I numbers. If you are 
authorized to make subawards under this award, you: 

1 . Must notify potential subreclpients that no entity (see definition in paragraph C of 
this award term) may receive a subaward from you unless the entity has provided its 
DUNS number 

to you. 

2.May not make a subaward to an entity unless the entity has provided Its DUNS 
number to you. 

C. Defjnitions. Far purposes of this award term: 

1. Central Contractor Registration (CCRl means the Federal repository Into which 
an entity must provide information required for the conduct of business as a 
recipient. Additional 

Information about registration procedures may be found at the CCR Internet site 
(currently at http://w.w;.ccr.gov). 

2.Data Universal Numbering System (DUNS) number means the nine-digit 
number established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely 
Identify buslnoos 

entities. A DUNS number may be obtained from D&B by telephone (cunently 
866-705-5711) or the Internet (currently at http://fedgo~ .dnb.comlwabfonn). 

3 ~as it is used in this award lenn, means all of the following, as defined at 2 
CFR part 25. subpart C: 

a, A Governmental organization, which !sa State, local government, or 
Indian tribe; 

b. A foreign public entity; 
c. A domestic or foreign nonprofit organization; 
d. A domestic or foreign lor-profit organization; and 
e. A Federal agency, but only as a sub recipient under an award or subaward 

to a non-Federal entity. 

4.Subaward: 
a. This term means a tegallnstrumant to provide support for the performance 

of any portion of the substantive project or program lor which you received this 
award and that you 

as the recipient award to an eligible subreclplenl. 
b. The term does not Include your procurement of property and services 

needed to carry out the project or program (for further explanation. see Sec. --.210 
of the atlacl'lment to 

OMB Circular A-133, "Audits of States, Local Governments, and 
Nan-Profit Organizations"). 

c. A subaward may be provided through any legal agreement, including an 
agreement that you consider a contract. 

5. Subracipient means an entity thlll: 
a. Receives a subaward from you under this award; and 
b. Is accountable to you for the use of the Federal funds provided by the 

subaward. 

15. SUBAWARD REPORTING AND COMPENSATION 

I. Reporting Subawsrds and Executive Compensation. 

a. Reporting of fjrst-Uer subawards. 



2. Where and when to report. 

i You must report each obligating action described In paragraph a.1. of this award term 
to www.fsrs.gov. 

il. For subaward Information, report no taler than the end of the month following the 
month In which the obligation was made. (For example. if the obligation was made on 
November 7, 2010, the obligation must be reported by no later than December 31, 
2010.) 

3. What to roport. You must report the Information about each obligating action that the 
submission Instructions posted a! www.fsrs.gov specify. 

b. ReporUng Total Compensation of Recipient Executlv&S. 

1. Applicability and w!Jat to report. You must report total compensation lor each of your five 
most highly oompensated executives for the preceding completed fiscal year, if-

i. the total Federal funding authorized to data under this award Is $25,000 or more; 

II. In the preceding fiscal year, you received-

(A) 80 percent or more of your annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined al2 CFR 170.320 (and subawards); end 

(B) $25,000,000 or more in annual gross nwenues from Federal procurement 
contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and 

Ill. The public does not have access lo information about the compensation of the 
e~ecutives through periodic reports flied under section 13(a) or 15(d) of lhe Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986. (To determine if the public has access to the oompensallon 
information. see the U.S. Security and Excllange C<Jmmlsslon total compansallon filings 
at htip:llwww.seo.gov/answers/execomp.htm.) 

2. Where and when to report. You must report executlve total compensallon described in 
paragraph b.1. of this award term: 

I. As part of your registrallon profile at 1'11\W.Ccr.gov. 

II. By the end of the month following the month in which ill is award is made, and annually 
thereafter. 

c. Reporting of Total Compeooatjon of Subrecjtljen\ Executives. 

1. Appllcabllltvand what lo raport. Uni&Ss you ere exempt as provided in paragraph d of 
this award term. for each ftrst-Uer subrec!plent under this award, you shall report the nam&S 
and total oompensallon of aach of the subredpient's five most highly compensated 
executives for the subrecipient's preceding completed fiscal year, If·-

i. in the submctplenfs preceding fiscal y<lar, lhe subrecipient received-

(A) 80 percent or more of Its annual gross nwenuas from Federal procurement 



contracts {and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at2 CFR 170.320 (and subawards); and, 

(B) $25,000,000 or more in annual gross revenues from Federal procurement 
oonlracts {and subcontracts). and Federal financial assistance subject to the 
Transparency Act (and subawards); and 

li. The public does not have access to Information about the compensation of the 
execuUves through periodic reports filed under section 13(a) or 15{d) ol the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a). 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986. (To determine lithe public has access to the compensation 
Information. see the U.S. Security and Exchange Commission total compensaUon ftltngs 
at http./lwww.sec.gov/answerslexecomp hlm ) 

2. Where and when to reoort. You must report subrecipient executive total compensation 
described in paragraph c.1. of this award term: 

I. To the recipient. 

II. By the end of the month following the month during whlcll you make \he subaward. 
For example, If a subaward Is obligated on any date during the month of October of a 
given year (i.e., between October 1 and 31), you must report any required compensation 
Information of the subrecipient by November 30 of that year. 

d. Exemptions 

i. If. in the previous tax year, you had gross Income, from all sources, under $300.000. you 
are exempt from the requirements to report· 

i. Subawards, and 

ii. The total compensation of the five most highly compensated execlllives of any. 
subrecipient 

e. Definitions. For purposes of l!lis award term: 

fll!i!l!" means all of the following, as defined In 2 CFR part 25: 

i. A Governmental organization, which Is a Stale, local government. or Indian tribe; 
II. A foreign public entity; 
Iii. A dome<;t\c or foreign nonprofit organization; 
iv. A domestic or foreign for~profit organization; 
v. A Federal agency, but only as a subrecipient under an award or subaward to a 
non-Federal entity. 

2. Executive means officers, managing partners, or any other employees in management 
positions. 

3. Sybawau:!: · 

i. This term means a legal Instrument to provide support for the performance of any 
portion ol the substantive project or program for which you received this award and that 
you as the reclplent award to an eligible subrectptent. 
ii. The term does not include your procurement of property and sel\llces needed to cany 
out the project or program {for further explanation. see Sec. --.210 of the attachment to 
OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations""). 
iii. A subaward may be provided through any legal agreement, Including an agreement 
that you or a subreclpient considers a contract. 

4. Subrectplent means an entity that: 



i Receives a subaward from you (the recipient) under this award: and 
II. Is accountable to you for the use of the Federal funds provided by the subaward. 

means tile cash and noncash dollar value earned by the executive 
I' i includes the following (for 

I. Salary end bonus . 
11. Awards of stock, stock options, and sfockeppreciafion righfs . Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS f23R), Shared Based Payments. 
iii. Earnings for seN/cas under non-equity lncenlivfi plans . This does not include group 
life, health, hospitalization or medical reimbursement plans that do not dlscrlminate in 
favor of execuUves, and are available generally to all salaried employees. 
tv. Change in pension value. This is the change in present value of defined benefit and 
actuarial pension plans. 
v. Above-market earnings on deferred compensalion which is nottax-quafifled . 
vi Other compensaUon, If the aggregate value of all such other compensation (e.g. 
severance, termination payments, value of life insurance paid on behalf of the 
employee, perquisites or property) for the axecutlve axceeds $1 0,000. 

16. TRAFFICKING IN PERSONS 

a, Provisions applicable to a recipient that Is a priVate entity , 

1. You as the recipient, your employees, subrecipients under this award, and subreclplents' 
employees may nol-

i. Engage in severn forms of trafficking In persons during the period o/ time that the 
award Is in effect; 
ii. Procure a commercial sax act during the period of time that the award is in effect: or 
Ill. Use forced labor In the performance of the award or subawards under the award. 

2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if 
you or a subrectplent that Is a private entity-

I. Is determined to have violated e prohibition in paragraph a.1 of this award term; or 
ii. Has an emplo)'l)e who Is determined by the agency official authorized to terminate the 
award to have violated a prohibition in paragraph a.f of this award term through conduct 
that is either-

A. Associated with performance under this award: or 
8. Imputed to you or the subrecipient using the standards and due procsss for 
imputing tile conduct of an Individual to an organization that are provided in 2 
CFR part 180, "OMB Guidelines to Agencies on 
Govemmentwide Debarment and Suspension (Nonprocuremenl)," as 
Implemented by our Agency at 2 CFR 1532. 

b. Provision appl/cabfe to a recipient other fhan a private entity. We as the Federal awarding 
agency may unilaterally terminate this award, without penalty, If a subreclplent that Is a 
private entlty-

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award term: or 
2. Has an employee who is determined by the agency official authorized to terminate the award 
to have violated an applicable prohibition In paragraph a.1 of this award term through mnduct 
that is elther-

1. Associated with performance under this award; or 
ii. Imputed to the subreclplent using the standards and due process for imputing the 
mnduct of an individual to an organization that are provided In 2 CFR part 180, "'OMB 
Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement)," as implemented by our agency at2 CFR 1532 

c, Provisions applicable to any recipient . 
1. You must inform us Immediately of any information you receive from any source alleging a 
violation of a prohibition in paragraph a.1 of this award term. 



2. Our right to terminate unilaterally that Is described in paragraph a 2 orb of this section: 
i Implements section 106(g) of the Trafficking VIctims Protection Act of 2000 (TVPA). as 
amended (22 U.S.C. 7104(g)). and 
ii. Is in addition to all other remedies for noncompliance that are available to us under 
this award. 

3. You must include the rnqulrsments of paragraph a.1 of thiS award term in any subaward you 
make to a private entity. 

d. Definitions·. For purposes of this award term: 
1. "Employee" means either: 

I. An Individual employed by you or a subrecipient who is oogaged In the performance of 
the project or program under 
this award; or 
ii. Another person engaged In the performance of the project or program under this 
award and not compensated by you Including, but not limited to. a volunteer or individual 
whose services are contributed by a third party as an in-kind conlrlbullon toward cost 
sharing or matching requirements. 

2. "Forced lebo~· means labor obtained by any of the following methods: the recruitment, 
harborJng, transportation. provision, or obtaining of a person for labor or services, through the 
use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, 
debt bondage, or slavery. 
3. "P~vate entity": 

;. Means any entity other than a State, local government, Indian tribe, or foreign public 
entity, as those terms are defined in 2 CFR 175.25. 
II. Includes: 

A. A nonprofit organization, Including any nonprofit Institution of higher 
education. hospital, or tribal organization other than one included in the definition 
of Indian tribe at 2 CFR 175.25(b}. 
B A for-profit organization. 

4. "Severe forms of trafficking In persons," "commerdal sex act," and "coercion" have the 
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102). 

17. ADVANCE METHOP OF PAYMENT 

In accordance with EPA regulations, the recipient Is autho~zed to receive advance payments under 
lhls agreement, provided that the recipient takes action to minimize the time elapsing between the 
transfer of funds from EPA and the dlsbUn5emenl of those funds. The recipient shall request Federal 
payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxing It 
to the Las Vegas Finance Center at 702-798-2423. This form can be found at 
WWN.epa.govlogd/formslforms.htm. 

18. PRASAPEBARMENT 

In addtuon the general requirements set forth in Administmtive Condition #9, Suspension and 
Debarment, above, specifically, PRDOH shall not use any of the funds under this gmntto support 
projects at the following Puerto Rico Aqueduct and Sewer Authority (PRASA) Facilities, which were 
automatically debarred on April19, 2007. The current list of PRASA Facilities Excluded from Federal 
Funding, as published August 8, 2007 In the Excluded Pa~ies List System include· 

Wastewater Facflltles 

1. Puerto Nuevo Wastewater Treatment Plant, State Road 2, Km 2.0, Kennedy Ave, San Juan, 
Puerto Rico 00916; 
2. Dorado Wastewater Treatment Plant. State Road 6g3, Km 5.6, Dorado, Puerto Rico 00646; 
3. Isabel a Wastewater Treatment Plant. State Road 466 (End), lsabela, Puerto Rico 00662; 
4. Camuy Hatillo Wastewater Treatment Plant, State Road 485. Km 3.5, Camuy Hatillo Puerto 
Rico 00627; 
5. Caguas Wastewater Treatment Plant, State Road 796, Km 6.6, Caguas, Puerto Rico 00725; 
6. Vega Baja Wastewater Treatment Plant, State Road 686, Km 14.7, Vega Baja, Puerto Rico 
00693; 
7. Santa Isabel Wastewater Treatment Plant, Slate Road 588, Km 0.5, Santa Isabel, Puerto Rico 



00957; 
B. aayamon Wastewater Treatment Plant, 466 Sabana Seca Ave, Catano, Puerto Rico 00962; 
9. Carolina Wastewater T!"(latment Plant, Stale Road 187, Km 16.5, Loiza, Puerto Rico 00772 

Water Treatment Facilities 

1. Guaynabo Water T!"(latment Plant (Ltmt!ed to the Sludge Treatment System Only) State Road 
833, Km 14.8 Guaynabo, Puerto Rico 00965; 
2. Enrique Ortega Water Treatment Plant (Limited to the Sludge Treatment System Only) State 
Road S27. Km 5.6 Toa Alta, Puerto Rico 00954; 
3. Sergio Cuevas Water Treatment Plant (Limited to the Sludge Treatment System Only) Stale 
Road 181, Km 30 Truillo Alto, Puerto Rico 00977: 
4. EL Yunqua Water Treatment Plant (Limited to the Sludge Treatment System Only) State Road 
955, Km 0.3 Rio Grande, Puerto Rico 00745; 
5. Canovanas Water Treatment Plant (Limited to the Sludge Treatment System Only) State Road 
3, Km 5.6 Canovanas. Puerto Rico 00729, 

Combined Sewage/Storm Water Collection Svstems 

1. Combined Sewage/Storm Water Collection System Located along Ponce de Leon Avenue 
from the Auxlllo Mutua Hospital (Stop 37 1i2) to the Mere<Jntil Plaza Building (Stop 26) (Violating 
Facilities) 

This gnmt condition shall remain In effect with respect to aach PRASA facility named above 
so long as that PRASA facility remains on the Excluded Parties List System, which may be 
accessed at http:/lepls.arnet.gov. 

19. INDIRECT COSTS 

If the recipient has submitted an Indirect cost rate proposal to the cognizant Federal agency but does 
not yet have an approved rate. it must submit a copy to the EPA Regional Office of the Hnal or 
provisional Indirect Cost Negotiation Agreement that covers the agreement's budget period before it 
may charge indirect costs against this Assistance Agreement. If the recipient's negotiated rate does 
no! extend through the life of the Asgistance Agreement, additional indirect cost rate proposal(s) 
must be submitted until the full life of the Assistance Agreement is covered by negotiated indirect 
cost rates. The recipient will not charge nor claim for reimbursement any Indirect costs that are 
not covered by a negotiated Indirect cost rate. 

Programmatic Conditions 

1. EPA-AUTOMATED CLEARINGHOUSE FOR PAYMENT 

The Puerto Rico Department of Hoolth (PRDOH) on behalf of the Commonwealth, agreoo to accept 
payment from the United States Environmental Protection Agency (EPA) with funds to be made 
available from !he FY 2010 Drinking Water State Revolving Fund Program pursuant to the Safe 
Drinking Water Act, as amended, (the Act). in accordance with tha below payment schedule 
established under the Ad and will deposit all such payments into the State Revolving Fund (SRF). 
Payment, C<Jsh draw and disbursement are defined and in accordance with 40 CFR Part 35 Subpart 
Land the Operating Agreement. 

As per EPA's publication. EPA 430i09·88·009, dated July 1988, eniiUed, "Letter of Credit, How is it 
Used In EPA's Slate Revolving Fund Program", a payment in the SRF Program is an action by EPA 
to increase the amount of funds available for cash.draw In the Letter of Credit (I.e. the calling). 
Through a payment. the EPA makes funds available to the State up to the amount of the 
C<lpitafization grant. A payment is not a transfer of cash to the Stata but only an authorization 
making funds available for transfer to the State when a cash draw request is submitted. A payment 



schedule, indicating the timing and size of the payment or payments to be made will be entered into 
between EPA and the State. It will be based on the State's projection of binding commitments, the 
rules for cash draws and the usa of the funds. 

PAYMENTS WILL BE MADE FROM EPA ACH IN ACCORDANCE WITH THE FOLLOWING 
SCHEDULE: 

$12,758,620 DWSRF FUND (projects) Payment: SEPTEMBER 2012' 

DCN#HE0267 PRC: 201B81E SITE/PROJECT: 10DA 

$542,920 DWSRF ADMINISTRATION Payment: OCTOBER 2011" 

DCN#HE0267 PRC· 201B81E SITE/PROJECT. 1000 

$271,460 OWSRF TECHNICAL Payment: OCTOBER20i1• 

DCN#HE0267 PRC:201B81E SITE/PROJECT: 10DE 

• UPON ACCEPTANCE AND RECEIPT OF THE GRANT AGREEMENT 

2. CASH DRAW REQUIREMENTS 

PROOH agrees to the following conditions In accepting this Grant Agreement under the EPA-ACH 
method of financing: 

(a) Cash draws shall be made only to meet Immediate disbursement needs: 

(b) The recipient shall provide timely reporting of cash disbursements and balances as required 
by the EPA-Automated Clearinghouse Recipient's Manual; 

(c) The recipient shall Impose the same slandart!s of timing and reporting on secondary 
recipients, if any. 

Failure on the part of the recipient to comply with the above condiUons may cause the undisbursed 
portions of the EPA-ACH to be revoked, and the psymerrt method under this Agreement to be 
changed from the Automated Clearinghouse to a reimbursement method of payment. 

3. PROGRAM INCOME 

In accordance with 40 CFR 31.25(g)(2), the recipient Is authonzed to add program income generated 
under this agreement to the funds committed lo the grant agreement by EPA and the grantee. This 
program Income shall only be uUIIzed for ac\lv1tles eligible under the agreement and the recipient 
shall include program income on the financial status report. 

4. LOAN FEES 

Limitations and allowable uses of fees are set forth In 40 CFR 35.3530(b). In the evant that PRDOH 
and/or the Puerto Rico Infrastructure Financing Authority (PRIFA) elects to charge fees lo any loan 
recipient, PRDOH agrees to submit to EPA, for Its approval, the specific structure and method of 
charging the fee(s) before any fees are charged. 

5. GENERAL ADMINISTRATIVE REQUIREMENTS 

PRDOH agrees, pursuant to Section 1452 of the Safe Drinking Water Act (SDWA) as amended, the 
DWSRF Final Guidelines and 40 CFR Part 35 Subpart L, to administer the SRF program in 
accort!ance with the terms. agreements, assurances, and representations made within the Opera~ng 
Agreement, Intended Use Plan, and the appllca~on for Federal Assistance dated April29, 2011 (as 
revised May 24, 2011). The scope of worl< for this Grant Agreement shall be the Items listed In the 
application and the PRDOH's 2010 Intended Use Plan dated April2011. 



6. CASH DRAWS/PROPORTIONALITY 

Tho- Federal cash draw percentage for the Fund ($12,758.620) for the FFY 2010 grant is 82.46%. 
The Federal cash draw percentage for the Incurred costs for set-aside activities (DWSRF 
Admlnlslration j$542,920] and DWSRF Technical ($271,460] Is 100%. 

7. STATE MATCH 

In accordance with 40 CFR § 35.3550(g), PROOH shall provide at least 20 percent matching share, 
or $2,714,600, of the Federal funds awwded. 

8. WORK PLANS 

Work plans for each set-aside for which grant assistance is provided. excluding the four percent (4 %) 
sat-aslda, shall be submitted annually. The work plan contents will follow the Final DWSRF 
Guidelines, and shall include information regarding the budget for the upcoming Federal fiscal year, 
funds "banked"' for future years. casts incurred to date. and the usa of funds carried-forward from 
previous years. The annual work plans will be submitted by July 1 of each year. Payments may be 
defeTIIld and cash dravm prohibited until the work plans are approved by EPA. A performance status 
report for each set-aside will be submitted wilhin 90 days after the end of each Federal fiscal year. 

9. COMPLIANCE WITH THE MEMORANDUM OF AGREEMENT (MOA) CONCERNING THE 
CONTINUATION OF THE OFFICE OF THE COMPTROLLER 

PROOH agrees to condition all financial a&Sistance to th<> Puerto Rico Aqueduct and Sewer Authority 
(PRASA). uUiiz1ng funds directly made available by this Capitalization Grant Agreement, upon the 
requirement that PRASA adheres to th<> terms of the February 24, 1998 MOA between PRASA and 
EPA concerning the continuation of an Office of the Comptroller. or any successor agreement 
entered pursuant to paragraph Ill. B. of the MOA. 

10. ENVIRONMENTAL RESULTS 

In accordance \11th 40 CFR § 35.3165 or§ 35.3570, as applicable, the recipient agrees to provlda In 
Its Annual or Biennial Report, or in its Annual Reviews, as applicable, information regarding 
environmental results in the following areas: 

a. Achievement of the outputs and outcomes established in tile Intended Use Plan end set-aside 
work plans; 

b. The reasons for delays if established outputs or outcomes were not met; 

c. Any additional pertinent informallon on environmental results: 

d. Compliance with the Green Proj<>cl R<>serv<> requirement as outlined In the FY 201 0 procedures 
document: and 

<>. Compliance with th<> additional subsidizstion requirement as described in the FY 201 0 procedures 
document. 

11. PAYMENT TO INDIVIDUAL CONSULTANTS 

EPA participation in the salary rate (excluding overhead) paid to Individual consultants retained by 
recipients or by a recipient's contractors or subcontractors shall be limited to th<> maximum daily rate 
for a Level IV of the Executive Schedule (formerly GS-1 6). to be adjusted annually. This limit applies 
to consultation services of designated Individuals with specialized skills who are paid at a dally or 
hourJy rat<>- As of January 1, 2011, the limit is $596.00 per day and $74.50 per hour. This rate does 
not Include transportation and subsistence costs for travel performed (the recipient will pay these In 
accordance with their normal travel reimbursement practires). 

Subagreemenls with firms for servicoo which are awarded using the procurement requirements in 40 
CFR 31, as applicable. are not affected by this limitation unless the terms of the contract provide the 
recipient with responsibility for the selection, dlrncllon, and control of the Individuals who will be 



providing services under the contract at an hourly or dally rate of compensallon. See 40 CFR 
31.36UJ 

12. ADDITIONAL SUBSIDIZATION 

The recipient agrees to use funds provided by this grant to provide addiUonal subsidization In the 
form ofp~nclpal forgiveness, negaUvs lntsrsst rate loans, or grants, In accordance with P.L. 111-88 
as follows: 

a. Drinking Water State Revolving Fund capitalization grant recipients agree to use at least 30 
percent of the funds provided by this grant to provide additional subsidization in accordance with P.L. 

11-88 

Priority for additional subsidies should be given to communities that oould not otherwise afford such 
projects. To further ensure sustalnablllty of projects receiving additional subsidies, these subsidies 
should be directed to: 1) repair, replacement, and upgrade of infrastructure in existing communities: 
2) investigations. studies, or plans that Improve the technical, financial and managerial capacity of 
the assistance recipient to operate, maintain, and replace financed infrastructure; and/or 3) 
preliminary planning, alternatives assessment and eligible capital projects that reflect the fuU life 
cycle costs of Infrastructure assets, conservation of natural resources, and allematrve approaclles to 
Integrals natural or "green" systems into the built environment. The recipient agrees to provide in its 
Annual Report an explanation as to how they did or did not address this provision. 

13. GREEN PROJECT RESERVE 

The recipient agrees to make a timely and concerted solicitation for projects that address green 
Infrastructure, water or energy efficiency improvements or other environmentally Innovative 
activities. The recipient agrees to Include In Its IUP such qualified projaGts, or 4 components of 
projects, that total an amount at least equal to 20% of ita capitalization grant If there are not 
sufficient qualified projects or components already In the IUP that total 20% of the FY201 0 funds 
available, the recipient agrees to conduct additional solicitation, to amend its project list to include 
any such qualified projects thus identified, and to provide not less than 20% of such FY 2010 funds 
available to such projects on Its amended project list. If there are not sufficient qualified projects or 
components on the amended project list after sucll additional solicitation. the recipient may if 
necessary submit a waiver request to EPA In accordance with the FY 2010 Procedures. 

14. WAGE RATE REQUIREMENTS 

The recipient agrees to include In all agreements to provide assistance for any oonslluc\lon project 
carried out In whole or In part with such assistance made available by a drinking water treatment 
revolving loan fund as authorized by section 1452 of the Safe Prinking Water Act (42 U.S.C. 
300j"12). a tenn and condition requiring compliance with the r<>qulrements of section 1450(e) of the 
Safe.Prinking Water Act (42 5 
U.S.C.300j,9(e)) in all procurement contracts and sub-grants, and require that loan recipients, 
procurement contractors and sub-grantees include such a term and condition in subcontracts and 
other lower tiered transactions All contracts and subcontracts for any construction project carried out 
In whole or In part with assistance made available as stated herein shall insert in full in any contract 
In excess of $2,000 tile contract clauses as attached hereto entitled 'Wage Rate Requirements 
Under FY 2010 Appropriations". This term and condlllon applies to all agreements to provide 
assistance under the authorities referenced herein, wilelher in llle form of a loan. bond purchase. 
grant, or any other vehicle to provide financing for a project. where such agreements are executed 
on or after October 30, 2009 and before October 1, 2010. 

15. REPORTING 

The recipient of funds for the State Revolving Funds from P.L. 111-88, the FY 2010 Interior and 
Environment Appropriation, agrees to comply with all requests for data related to the use of the funds 
under Section 1452 of the Safe Prinking Water Act (SPWA), and to report all uses of the funds no 
less than quarta~y. as EPA specifies for the D~nking Water Project Benefits Repo~ing database 
This reporting shall include but not be limited to data with respect to compliance with the Green 
Project Reserve and additional subsidization requirements as specified in the FY 201 0 Interior and 
Environment Appropriation and the Conference Repo~ (H. Rpt. 111-316) and as outlined In the FY 



201 o Procedures document, and other data as necessary to carry out the authorities cited in this 
Grant Condition. 

16. FOOD AND REFRESHMENTS 

Unless the evanl(s) are specified in the approved workplan, \he reclplent agrees to obtain prior 
approval from lOP A for the use of grant funds for light refreshments and/or meals served at 
meeUngs, conlerences, training workshops, and outreach actlvllles (events). The recipient must 
send requests for approval to the EPA Project omoor and include: 

1. An estimated budget and description forlhe light refreshments, meals, and/or beverages to be 
served at the event(s): 

2. A description of the purpose, agenda, location, length and timing for tha event. 

3. An estimated number of participants In the event and a description of their roles 

Recipients may address questions about whether costs for light refreshments, and meals for events 
are allowable to the reclplent"s EPA Project omcer. However, the Agency Award Official or Grant 
Management Officer will make final determinations on allowabiilty. 

Note: U.S. General Services Administration regulations define light refreshments for morning, 
afternoon or evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft drinks, 
donuts, bagels. fruit pretzels. cookies. chips. or mutlins (41 CFR 301-74.11 ). 

17. SUFFICIENT PROGRESS 

EPA may terminate the assistance agreement for failure of the recipient to make sufficient progress 
so as to reasonably ensure completion of tha project within the project period, including any 
extensions. EPA will measure sufficient progress by examining the performance required under the 
workplan in conjunction with the milestone schedule, lhe time remaining for performance within lhe 
project period, and/or lhe aveilabilily of funds necessary to complete the project. 


